ITIHT RN AFIOT, & ~AdIs, deals
IN THE INCOME TAX APPELLATE TRIBUNAL
‘B> BENCH, CHENNAI

A T30, 0, ~A1R—-& eI Ug
A T, AgeT FdHAYY, JET ST HaHET

BEFORE SHRI N.R.S. GANESAN, JUDICIAL MEMBER AND
SHRI A. MOHAN ALANKAMONY, ACCOUNTANT MEMBER

3Tge 39T 4./ITA No.745/Chny/2018
fauor a¥ /Assessment Year : 2012-13

Shri P. Janakiraman, The Assistant Commissioner of
New No.2, Old No.3, R Block, v. Income Tax,

Plot No.3822, Anna Nagar, Non-Corporate Circle —7(1),
Chennai - 600 040. Chennai.

PAN : AAJPJ 1327 J
(3rremefi/Appellant) (Fcadff/Respondent)

dremeft @1 3R @/ Appellant by :  Shri S. Sridhar, Advocate
gt & 3iX & /Respondent by :  Shri V. Nandakumar, JCIT

geTars T dr@/Date of Hearing :29.11.2018
gIYuTT &I di@/Date of Pronouncement : 03.12.2018

AU /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the assessee is directed against the order of
the Commissioner of Income Tax (Appeals)-7, Chennai, dated

31.01.2018 and pertains to assessment year 2012-13.

2. The only issue arises for consideration is disallowance of the

claim of agricultural income.
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3. Shri S. Sridhar, the Ld.counsel for the assessee, submitted
that the assessee claimed a sum of %6,00,000/- as income from
agriculture. According to the Ld. counsel, the assessee, in fact,
produced copies of Adangal and Chitta extracts with regard to
cultivation, before the Assessing Officer. The Assessing Officer,
however, observed in the assessment order that such documents
were not filed before him. The Assessing Officer accordingly
treated the income disclosed by the assessee as “income from
other sources” instead of income from agricultural income.
Referring to the Adangal extract, which is available at page 90 of
the paper-book, the Ld.counsel submitted that the assessee is
owning about 10 acres of land and is cultivating casuarina trees.
Therefore, according to the Ld. counsel, the Assessing Officer is not
justified in treating the income under the head “income from other

sources’.

4. On the contrary, Shri V. Nandakumar, the Ld. Departmental
Representative, submitted that the Assessing Officer specifically
observed that the Chitta and Adangal extracts were not filed before

him. Therefore, according to the Ld. D.R., the Assessing Officer
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found that what was disclosed by the assessee was income from

other sources and not income from agriculture.

5. We have considered the rival submissions on either side and
perused the relevant material available on record. The assessee
has now produced copies of Chitta and Adangal extracts which
show cultivation of casuarina trees. The Assessing Officer and the
CIT(Appeals) claim that the same were not produced before them.
In view of the factual circumstances, this Tribunal is of the
considered opinion that the matter needs to be re-examined by the
Assessing Officer. Accordingly, orders of both the authorities below
are set aside and the entire issue is remitted back to the file of the
Assessing Officer. The Assessing Officer shall re-examine the
matter in the light of the Adangal and Chitta extracts filed by the
assessee and thereafter decide the issue afresh in accordance with

law, after giving a reasonable opportunity to the assessee.

6. In the result, the appeal filed by the assessee is allowed for

statistical purposes.
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Order pronounced in the court on 3 December, 2018 at

Chennai.
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